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MASTER DEED AND DECLARATICN OF

FOR
PROMENADE COURT TOWNHOMES
A CONDOMINIUM

BERKLEY PARTNERS 19B9-1, a Kentucky general partnership,
the office address of which im 9911 Shelbyville Road, Suite 100, I
Louisville, Kentucky 40223 (hereafter referred to as "Developar®),
on this the 30th day of July, 1990, declares :this Master Desd and
Declaration of Condominium Property Regime am ita vlan for
ownership in condominium of the following described real astates in
Jefferaon Counly, Kentucky, mora particularly described agp

follown:

BEING Phase 1 as shown on Plat attached hareto,
marksd Exhibit “A*, and made a part hercof ss
though copied harein.

BEING part of the same property acquired by
Daveloper by 8 Deed dated the 3rd day of Augqust,
1989, of record in Deed Book 588%, Page 509, in the
Offica of the County Clerk of Jeffaerson County,
Kentucky.

The aforesald real estate is owned by the Developser in

fea simple.
In order to create a Condominium Regime consisting of .
the property described above and improvements thereon to ba known
as “PROMENADE COURT TOWNHOMES, A CONDOMINIUM", the Dsveloper
hereby submits the aforesaid real estate and all improvements to
be constructed therson, and all the Developer's interest therein,
to a Condominium Property Regime established under the Horizontal \

Property Law, Sections 381.805 through 381.910 of the Kaentucky

.

00kd982nce 172

- i AP




.H.:TE" N

10 9982m 173

Revised Statutes (sometimam referred to herainafier as "the
Act”). In furtherance thereof, the Devaloper makes Lho following
daclarations reqarding divisions, limitations, rastrictions,
eassmonts, resurvations, covensnts and conditions and other
provisions, hereby declaring that 3aid property shall be helqa,
conveyed, mortgaged, encumberad, used, occupied, improved,
meintained, mansged and controlled subject to this Master Deod
and Daclaration and the other governing documents reforred Lo
herein. The provisions of thig Daclaration, asubject to rights or
amsndments as contsined herein, conatitute coverants running with
the 1and and are binding on and for the banefit of present and
future owners, and morkgagess and lesssess of eny part of the
Regime, the Developer and any person, firm or association having
any interest in tha Condominium Regime,

It is one of the intents of this Master Deed and
Declaration, to be in furtharance of & plan to promote and
protect the aspact of condominium cwnership of the property for
the purpose of enhancing the develaopment, valus, desireability
and attactiveness of the property.

1. DRefipitions. Certain terms as used hereinafter
shall be defined as follows:

1.1 "Developer" means Berkley Partners 1988-1, a
Kentucky Genseral Partnership: its successors, and assigns,
Purchasers from Developer of Units (as defined hereinafter) in
the normal course of business, shall not be considered ag
Successors or assigns of Developer as referred to in the

preceding sentence of this Section 1.1.

-2-
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1.2 "Master Deed" means this Master Deed and
Declaration of Condominium Property Regime for Promenade Court
Townthomes, A Condominium.

1.3 "Regime" moans the real estate condominium

plan created heraby.
1.4 *"Property"” or "Phase 1" means and includes the

land hereinbefore described as Phass 1, the building and other

improvemanta presently and in the future thereon, and all
egsamants, rights and appurtenances belonging therests, and all
fixtures and cquipmaent intended for the wutual use, benefit or
enjoyment of the Council of Co-Owners.

1.5 "Unit" means an enclosed space as measurad
from interior unfinished surfaces congisting of a number of rooms
occupying all or part of & building within the Regime, having
direct access to a thoroughfere or tc a common space leading to a
thoroughfare, as shown on the floor plans refarred to in Section
4 of this Master Dsed,

1.6 "Unit Owner" or "Co-Owner"™ means a person,
firm, corporation, partnership, association, trust or other leqal
entity, or any combination thereof, who holds a recorded deed or

other instrument conveying title to a Unit or Units, If a Unit

is owned by more than one person, or by a firm, corporation,
partnership, association, trﬁst, or other legal entity composed
of more than one person, samé shall be considered as only one
Unit Owner. Unit Owner does not mean Developer, nor does the

term include Units owned and held by Developer for sale.

-3~
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1.7 "Council of Co-Owners" or “Council” means of
the Unit Owners acting as a group in accordance with the
provisions of thip Master Daad, any amendments hersto, and the
Dylaws of the Councll (sometimes referred to herein a8 "Bylaws®"),
end the Act. “"Council of Co-Owners" or “Council” also means
“Promenads Court Townhomas Owners Association, Inc.” a
aon-profit, non-stock Kentucky corporation, and fts membars, gzald

mambers being all the Unit Owners.

1.8 "Board” means the Board of Administration of
the Council which Board governs, manages, and edmlnistars the
affairs of the Council and Regims in accordance with the
provigions of Lthis Master Deed and the Bylaws of the Council.

1.9 “Gensral Common Elements" means and includes

the following:

The land hereinbefore described ss Phase 1 on which
Building "A" is to be located, and land included in
future Phases which may be added to the Regime; any
basement areas, if any, except basement areas

shown as part of a Unit on the Floor Plans,
corridors, halls, elevator shafts, stairways,
entrances and exits, lobbies, garbage chutes,
common storage areas, social and athletic rooms,
roofs, floors and ceilings (except the interior
decorated surfaces thereof located within the
Units), perimeter walls of the Units (except the
interior decorated surfaces thereof), structural
parts of the building, outside walks and outside
driveways, court vard fences installed by
bDeveloper, landscaping, swimming pool if and when
constructed, clubhouse if and when constructed,
easements and all other portions of the Regime,
(except the individual Units and any Limited

Common Elements attached thereto and part

thereof), and to the extent not located within
Units the following: pipes, ducts, electrical
wiring and conduits, and public utility lines,
Structural columns and load-bearing walls located
within the boundary of the Unit shall be patt of
the General Common Elements. Common Elements

shall also include tangible personal property used

g
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for the maintenance and opsrstion of sald Regine
aven though owned by the Council.

Outdoor Parking Spaces. Outdoor Parking Spaces

‘@ not apecifically asaigned and ars Lo be used
oY Unit Owners and their quests on a “"firsy coma,
first sarved" basis.

General Common Elements also means and includes

all other elements of tho Regime rationally of

commaon use or necessary to its existence, upkeep

and safety, eoxcept as otherwise provided harsin,

as well ags such other Gsneral Common Elements

elsewhero designatad ag such in this Master Deed. .

Anything to the contrary hersin contained
notwithstanding, the Units and Limited Common

Elements &re not part of the General Common
Elements.

The designation of specific items as Conmon
Elements does not constitute & covenant, representation or

warranty that all such items will be furnished as part of
the Regime,

1.10 "Limited Common Elements" means and includes
thoese Common Elements which are specifically reserved for the usze
of a particular Unit or & specifically designated number of Units
to the exclusion of other Units, including but not limited to the
following, which are specifically reserved for a particular Unit
or a specifically designated number of Units:

1.10.1 Entrances and Exits to the specific

Units.

1.10,2 Chimneys.

1.10.3 Utility service facilities. E
1,10.4 Patios, if any, terraces, decks and

porches.

1.10.5 Doors and windows.

1.10.5 Storm doors and windows and window
screans.

3akOI82 e 176
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1.10.7 Indoor automobiles garage space
(hereinsfter refarred to as "Indoor Gavage
Space"), as designated for the exclusive use
of and asalgned to a apecific Unit. Each
Indoor Garage 5paca will be designed to
eccommodate two ordinary automobiles. Thae
floor plans of the Units, filed herewlth, show
the assignments of the Indoor Garage Space,

1.10.8 Balcony storage encloaures.

1.10.% Outdoor, unenclosed, and uncovered
parking spaces (hereinafter referred to as
"Outdoor Parking Spaces") assigned to a
specific Unit Owner by Developar.

1.10.10 Court yards of ground floor Units.

1.10.11 Air conditioning and heating units
and appurtenances thereto, and hot water
heaters.

1.10.12 Such other Limited Common Elements
which are agreed upon by the Council, Board or
Developer to be reserved for the use of a
particular Unit or particular Unit Owner, as
well as other Limited Common Elements
elsewhere designated in this Master Deed.

The designation of specific items as Limited Common
Elements does not constitute a covenant, representation or
warranty that all such items will be furnished as part of

the Regime.

1.11 "Common Expenses" or "Common Expense"” means
and includes all charges, costs and expenses incurred by the
Council for and in connection with the following as pertains to
Phase 1, and a: will also pertain to subseguent Phase or Phases
0f the Regime, if the Regime is expanded as provided in Section %
of this Master Deed:

1,11.1 Administration of the Regime, and

Property including, without Iimitation

thereof, operation of the Regime;

maintenance, repair, replacement ang

restoration (to the extent not covered by

insurance) of the General Common Elements;

any additions and alterations thereto; all

labor, services, common utilities,

-6
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materials, supplies and aquipment thersfor;
all liabillty for loss or damage arising out
of or in connection with the General Common
Elemants and their use; all premiums for
hazard, liability and other insurance with
raspect to the General Common Elements; all
administrative, accounting, legal and
managerial expenses and costs of enforcing
any lien held by Council; the cost of
operation, maintenance, improvemsnt and
replacement of any recreational facilities
and equipment; amounts incurred in
replacing, or substantially repairing major
capital improvements, including, but not
limited to, roof replacement, road, driveway
and parking lot resurfacing; any reserve or
reserves included in the Regime's budget for
capital expenditures; real estate Laxes on
the General Common Elements.

1.11.2 Tandscaping, gardening, snow
removal, painting, cleaning, tuckpointing,
maintenance, decorating, repair ang
replacement of the Common Elements {but not
including the interior surfaces, windows and
doors of the Units, (which the respective
Unit Owner shall paint, clean, decorate,
maintain and repair at the expense of the
Unit Owner).

1.11.3 Acquisition and maintenance ~f
furnishings and equipment for the General
Common Elements as the Board shall determine
is necessary and proper.

1.11.4 Any other materials, supplies,
furniture, labor, services, maintenance,
repairs, structural alterations, or
assessments which the Board deems necessary
Oor proper for the maintenance and operation
of the Property as a first-class Regime, and
expenses of cnforcement of any restrictions
Or provisions contained herein, except as
otherwise provided herein or in other
governing documents.

1.11.% Any amount hecessary to discharge
any mechanic's lien or other encumbrance
levied against the Property or any part
thereof which may in the opinion of the
Board constitutes a lien against the
FProperty or against the Common Elements,
rather than merely against the interests
therein of particular Unit Owners. Where

.
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one or more Unit Owners are responsible for
the exlstence of such lisn, they, or any of
them, shall bse liable for the coat of
diascharging it, and any costs incurrei by
the Board or Council by reason of said lien
or liens shall be spacially assessed to said
Unit Owners and shall, until paid by such
ownaers, constitute a lien on the interest of
such owners in the Property, which lian may
be foreclosed in like manner as a mortgage,

1.11.6 Maintenance and all repairs of t{he
Outdoor Parking Spaces.

1.11.7 Maintenance and repair of any Unit,
Limited Common Element, or any other portion
of the Propsrty which a Unit Owner is
obligated to maintain or repair under the
terms hereof, but fails to do so, or because
of willfulness or negligence of a Unit
Owner, if such maintenance or repair is
necessary in the discretion of the Board, to
protect the Common Elements, or any othar
portion of the Property. If the owner of
said Unit has failed or refused to perform
said maintenance or repair within a
reasonable time after written notice of the
necessity of said maintenance or repair
delivered by the Board to Unit Owner, the
Board may levy a special assessment against
said Unit for the cost of said maintenance
or repair, and the amount of such s5pecial
assessment shall constitute a lien on the
Unit of such Unit Owner, which lien may be
foreclosed in like manner as a mortgage.
5aid lien ghall be inferior to any lien of a
first mortgage or of taxes.

1.11.8 Such other expenses, as herein set
forth as Common Expenses, or as provided in
the Bylaws of the Council, or which the
Board may hereafter legally assess against
Unit Owners consistent with proper
administration, operation, and/or
maintenance of the General Coummon Elemeants,
Limited Common Elements, and the Property
and Regime.

1.12 ™"Mortgagee” means a bank, savings and loan
association, insurance company, or other financial institution

regularly engaged in the business of making mortgage loans.

-8-
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Mortgagee does not mean or include a person or firm making a
mortgage loan on any Unit if that parson or firm is not regularly
engaged in the business of making mortgage loans and is not a
lending institution,

1.13 Cther terms may be defined as herelnafter set
forth,

1.14 Definitions sha'l also be considersd covenants
under this Master Desed,

2. Description of Building. There is initially to be
one building within the Regime, said building teo congist of eight
(8) adjoining tounhouse structures. $aid building shall be known
as “Building A," and is to be on Phase 1.

The principal materials of which the building is to
be constructed are brick and frame.

The layout, location, unit numbers and dimencsions of
the Units are more fully described in the floor plans thereof
filed simultaneously herewith, recorded in Apartment {Condominium)
Ownership Book hfﬂsz, Pages (ﬂ through “Ll_”_,in the Office of
the Clerk of Jefferson County, Kentucky, and bearing said Clerk's
File No. J;flﬁi_.

3. Respective Arpas of Land and Building. The total

area of the land within Phase 1 is 1.514 acres. The area of the

land covered by "Building A" ‘within Phase 1 is 11,688.59 sqguare
feet, and “Building A" is apﬁ}oximately 7,497.59 square feet of
one floor area exclusive of garages. If the Regime is expanded as
set forth in Section 5, the area of the land within the Regime

will be increased, and the area covered by the buildings within the

-g-
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Regime will be increased, which increased areas will appear on
sdditional floor plans and plats which will be filad As part of
the amendments to this Master Deed expanding the Regima.

4. Desgription of Units and Parcentage Interest. Phase
1 of the Regime will consist of eight (8) Units, each of which
will be & two story townhouse type Unit. Each Unit Owner shatll
have the exclusive ownership of his or her Unit, and except as
octherwise limited by this Master Deed, shall have a common right
to share with the other Unit Owners in the General Common
Elements of the Regime, said share being equivalent to the
percentage representing the floor area of the individual Unit
(exclusive of basement floor area) with relation to the floor
area of the whole Property (subject to amendment ag provided in
Section 5). This percentage shall be computed by taking as a
basis the floor area of the individual Unit in relation to the
floor area of the whole Property.

Each Unit in *Building A" of Phase 1 is shown or

designated in the aforesaid floor plans recorded in the aforesaid

Apartment (Condominium) Ownership Book _f{fg __. Pages éé

through __il . in the Qffice of the Clerk of Jefferson County,
Kentucky, and bearing said Clerk's File No. ‘Eri 8 . Baid plans

are filed simultaneously herewith and are made part hereof hy
reference,

The Developer reserves the exclusive right to amend
this Master Deed and said floor plans, and respective area of
buildings and land, and assignment of or change in lacation or

design or elimination of Limited Common Elements, including, but

~10-
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not limited to, Court Yards, for the purpose of showing complaeted
Units "as bullt" without necaessity of any Unit Ownnr, Purchaser
of a Unit, Mortgagee or other interasted holder jeining in the
amendment. The Developer further reserves the exclusive right to
alter the -quare footsge of the Units and make appropriate
amendments of the floor plans, 1in order to reflect Units as
built. Each Unit Owner by acceptasnce of a deed to a Unit, or
@ach Purchaser of a Unit by executing the Purchase Contract, does
irrevocably make, constitute and appoint the Developer, as the
true and lawful attorney-in-fact of each Unit Owner, and in the
name, place, and stead of each Unit Owner to amend this
instrument as provided in this paragraph and elsewhere herein.

The area and location of each Unit is shown on the
aforesaid floor plans.

The aforesaid undivided percentage of common
interest for each Unit QOwner is as shown on Exhibit "B" attached
hereto and made part hereof. Exhibit "“g" will be amended, from
time to time, to show the reallccation of percentage of common
interest if and when future Phases are added to the Regime.

Floor area of lofts or basement shall not be considered in
computation of percentage of common interest.

Anything to the contrary herein contained
notwithstanding, and recognizing that the plaaned floor area of
the unbuilt Units as the completion of Units progresse: may
change, Developer hereby reserves the exclusive right, without
the consent or approval of any other party, to amend this Master

Deed Lo show any alteration in floor area (excluding lofts or

-11-
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basement area) of a particular Unit, end any alteration of floor
plans showing complated Units "as built," and as a result
thereof, and in compliance with the Act adjust the percentage of
common interest of all Units so that each Unit Owner's percentage
is based on Eloor area of the individual Unit as bullt in
relation to the floor area of the whole Property as bullt. 1If
any Unit has & loft, the loft will not he ingluded as square
footage of the Unit.

Any conveyance of an tndividual Unit shall, axcept
as otherwise provided in this Master Deed, be deemed also to
convey the undivided interast of the Unit Owner in the Gansral
Common Elements and Limited Common Elements of that Unit, and
easemants pertaining to that Unit, t.ithout specifically or
particularly referring to same. Such interest 0f the Unit Owner
shall remain undivided, and shall not be the object of an action
for partition or division.

5. Expapnsion of Regime.

5.1 Developer may add additional Phases to the Regime
in addition to Phase 1, but Developer does not assure, represent
or guaranty that any Phases other than Phase 1 will be developed
or added.

5.2 The land which may become part of this condominium
in addition to Phase 1 (initially declared as the Regime) and
upon which future phases of the condominium are proposed to be
built is shown as "Proposed for Future Phases" on Exhibit *C",
attached hereto. Exhibit “C" also sets forth the metes ang

bounds descriptions of the land proposed for future phases for

-12-
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reference only in the event the Ragime is expanded. Exhibit "y,
howsvar, does not presently constitute eany declaration for
condominium purposea beyond Phase 1, and although possible future
Phases may be declarad on the land shown on Exhibit "C," those
poseible future Phases, excapt for Phase 1, are not part of the
Regimo, until and unless added to the Regime as provided herein.
Future Phasos may cover all or any part or parts of the land
proposed for future Phases.

It 1s proposad, but not warranted or represented, that,
if all land proposed for future Phasen ia sdded to the Regima,
there will be a maximum of twenty-eight (28) Units in the
Regime. All Buildinge are to be of similar style, construction,
and quality as Building "A" on Phase 1. Thare may, howsevar, bhe
more or less than 8 units per Phase in the future Phama(s) or
mora than one building pesr Phase. Recreational areas may also he
included in one or more future Phase(s), however, no assurahce or
representation is given in this regard,

Whether or not any Phase or Phases are developed beyond
Phase 1, and the manner of such development, shall be entirely at
the discretion of Developer.

Phagse 1 is the initial phase of thig condominium, and is
submitted to condominium ownership by virtue of this Master
Deed. Any subsequent Phases to this condominium may be created
by Developer first substantially .completing improvements itatended
to be part of said subsequent phase or rhases; and then submitting
them to condominium declaration as part of this condominium, by

the Developer filing amendments to this Master Deed, and to the

~13-
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condominium plat, assid amendments to be filed in the office of the
County Clerk of Jefferson County, Kentucky. The amendmsnts to
thia Master Deed adding additional phases shall! La affscted by the
Developer on its own behalf and on behalf of all Unit Owners.
Said Amendments Lo this Maater Dead may include, but shall not be
limited to, additional ersements over, on, or under the addsd
Fhoses, 2nd any and all other lawful provisions tha Developer
desms nhaeceasary or convanient to effectuate the future Phoses. In
furtherance of the foregoing, each and all Unit Owneras, by
acceptance of a deed or contract for sale of a Unit and sach
Mortgagee or holder of a lien against a Unit, does irrevocubly
make, constitute and appoint the Daveloper, as the trus and lawful
gsttorney-in-fact for asach Unit Owner, and in the name, place and
stead of sach Unit Owner, granting unto the Developar as saild
dttorney, the following rights and powers, just as if the Unit
Owner himself or herself performed ths following:

5.2.1 To 4o any and all things necassary and to

exacute any and a2ll documents or any and all

gmendments to this Master Desd necessary or

convenient to effect the legal and final

submigsion of additional phases to the

Condominium Regime c¢reated hersby, snd to effsct

the construction and development of additional

Phases and the Units thereon.

5.2.2 To shift and reallocate the percentage of

ownership in the General Common Elements

appurtenant to gach Unit to the parcentsges set

forth in the amendments to the Master Deed, and

to amend this Master Deed from time to time in

any and all respacts to provide for the

expansion of the Regime as herein set forth.

The reallocation of the percantage of ownership

in the General Common Elements shall be computed

in accordance with the formula zet forth in the
first paragraph of Section 4.

-14-
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5.2.3 To axecute any documenta and perform any

8cts necessary to smend this Master Deed or

otharwise eccomplish any and all thingu necessary

or convenlient to effect the intents snd purposes

of Lhis entire BaclLion §.

8.2.4 To executo such documenis or amendments to

Lthis Mastor Dessd. The acls of Lha Daveloper ap

sattorney-in-fact for the Unit Quwners ahall be,

for Lha purposes stated, am blndln? upon aaid

Unit Owners, and sech of them, ams {f the Unit

Owners, or each of them, signed said documeniLs or

amandinents or performed sald acts by Lhomnelves

in their own name.

5.3 The anendments shall be effective at the time of
their recordation in the office of the County Court Clerk of
Jelfarson County, Kentuchy.

8.4 The addition ol a phase or phasws to this
condominium shall cause the Common Elements of the added phansw or
phasss to merge wikth the Common Llements of the prior exlating
phase or phasem and wach phase that 1z added shall hecomy part of
PROMENADE COURT TOWNHOMES, A CONDCMINIUM. Upon sach phase baing
sdded to this Regime, the percentage of owriatahip of the Common
Elorients, and the percantage of the common axpensas of mach
respective Unfit shall be reduced or reallocated as gat forth in
future amendments to this Master Desd.

5.5 Each Unit edded te the Regims by submisgion to
condominium ownarship of additional phases shall have one vote in
the affsirs of the condominium (subject to all othar provisions
hareof and of the Bylaws) which will result in a dilution of the
voting rights of the prior aexisting Units in the Regime.

3.6 Developer presently contemplates {but {5 not so
required) sxpanding ths Ragime to include the proposed additionsl

future Phases of this condominium within ten (10) years from datse

-15-
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of recording of this Master Deed. 1In the event any of the phasesg
are not so developed and added to this Condominium Ragime by mald
time, or in the avent the Developar at any time prior to saild ten
years determines not to develop any future Phase or Phaaas as part
of this Condominium Regime, the land shown on Exhibit ¢ not
previously added to the Regime, will not becoms part of the Regime
and will not be part of the Common Eiements, and shall not be part
of the Regime whatsoever, and such land designated Zor said future
Phases shall belong to Developer sxclusively, its successors and
assigns, free of any claim of Unit Owners, and Developer shall
have the right to develop zaid land in any mannar it deems
appropriate or to sell, leasa or otharwise use said land as its
own and for its own account, without regard to this Regime or
Master Deed. Notwithstanding Exhibit ¢, or any other provisions
herecf, except for Phase 1, no land shall be added to the Regime
unless done so by Develcper specifically amending this Master
Deed, and Unit Owners shall not have any rights or claims to any
future Phases unless Developer adds such future Phases to the
Regime by Amendment to this Master Deed.

5.7 Developer hereby reserves the right +o modify and
alter the size, configuration, number and location of Units in
future Phases of this Regime as well ag the boundary lines of such
future Phases prior to Developer's recordation of an amerdment to
this Declaration submitting said Phases to condominium ownership
as part of this Regime, notwithstanding Exhibit *C," which in such

event may be amended by Developer.

-16-
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5.8 FEach acceptance of a Daed of Conveyance, Mortgage,
or other instrument with respect to a Unit and the accaptance
tharecf, shall be deemed, a grant by the Unit Owners and other
parties thareto to the Developer on its own behalf and as Attorney
in Fact for Unit Owners of the powsr to shift and reallocate the
precentages of ownership in the General Common Elemants as set
forth in such recorded smendments to the Master Deed, and to amend
this Master Deed to provida for the expansion of the Regime from
time to time as herein set forth. The deed to a Unit may, at
Developer's option, set forth the powsr of attorney herein granted
to Developser, but the failure of & deed to so sat forth the power
of attorney shall not dekract from such power of attorney as
herein granted to Daveloper.

5.9 Each Unit Owner, by acceptance of a deed to his Unit,
and the mortgagee or other lien holder holding a lien against
Units in the present Regime, further acknowledyge, consent, and
agree to such further amendments to this Master Deed, as follows,
but without limitation as to other provisions contained in this
Master Deed:

5.9.1 The percentage of ownership in the General

Common Elements appurtenant to each Unit shall

automatically be shifted and reallocated to the

extent set forth in such amendments to this

Master Deed and upon the recording of such

amendments to this Master Deed, the amount by

which such percentage appurtenant to a Unit is

reduced, as set forth in such amended Master

Deed, shall thereby be and be deemed to he

released and divested from each Unit Owner and

reconveyved and reallocated among all Unit Owners

as set forth in each such recorded amended Master

Deed.

5.9.2 Each deed, mortgage or other instrument
affecting a Unit shall be deemed given subject to

17—
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the conditional limitation that the percentage of
ownership in the General Common Elements
sppurtenant to each Unit shall, upon the
recording of amendments to this Master Deed, be
divested pro-tanto to the reduced percentage set
forth in an amended Master Deed vested among the
other Unit Cwners, mortgagees and othars owning
an interest in the other Units in accordance with
the terms snd percentages of such recorded
amendad Master Deed.

5.9.3 A right is hereby reserved by the
Developer or grantor in each such deed or other
instrument of a Unit to so amend and reallocate
the' percentages of ownership in the General
Common Elements appurtenant to each Unit, as set

forth in this Section 5.

5.9.4 The percentage of ownership in the General
Common Elements appurtenant to each Unit shall
include and be deemed to include any additional
General Common Elements annexed by a recorded
amended Master Deed, and each deed, mortgage or
other instrument affecting a Unit ghall be deemed
to include such additiconal General Common
Elements, and the ownership of any such Unit andg
lien of any such mortgage shall automatically
include and attach to such additional General
Common Elements upon an amended Master Deed being
recorded.

5.9.5 Each Unit Owner shall have a perpetual
easement for the use of any additional General
Common Elements annexed in future Phases for the
purposes therein set forth, except as to any
portion the use of which is limited by exclugive
easements granted to the Unit Onwers of specific
Units as may be provided in an amended Master
Deed.

5.9.6 The recording of an amended Master Deed
shall not alter the amount of the lien for
expenses assessed to a Unit prior to such
recording, and shall not alter any liabiity of a
Unit Owner existing prior to said amendment .
Except as may be otherwise specifically provided
in an amended Master Deed, the provisions of the
herein Master Deed shall remain in full force and
effect.

5.9.7 Each Unit Cwner by acceptance of the deed
conveying his Unit, agrees for himself and all
those claiming under him, including mortgagees,
Or other lien holders, that this Master Deed andgd

-18-
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any amended Master Deed, is and shall be deemed

to be in accordance with the Act, and for

purposes of this Master Deed and the Act, any

changes in the respective percentages of

ownership in the Genaral Common Elements as set

forth in such amended Master Deed shall be deemed

to be made by agreement of all Unit Owners.

5.9.B The provisions of this Master Deed and

deeds and mortgages of the Units will he

construed to include the rights to accomplish a

shifting of the General Common Elements and other

amendments of this Master Deed as herein

provided. None of said provisions shall

invalidate the other, but each shall be deemed

supplementary to the other toward the end that a

valid shifting of the General Common Elements can

be accomplished,

5.10 The amendments of the Master Peed as set forth in
this Section shall not impair or affect the other rights of
amendment to this Master Deed as elsewhere contained in this

- Master Deed, Bylaws or Act.

5.11 When Developer files amendments to th»is Master Deed
expanding the Regime, said Amendment shail have attached thereto,
floor plans showing size, area, location, and Unit number of each
Unit being created thereby, and any additional common area being
annexed, and such amendment shall further designate the undivided
interests in the General Common Elements appurtenant to each Unit
in the entire Regime. All Lenders and Mortgagees holding
mortgages on Units and all purchasers of Units take subject to and
consent to this designation and revision of interest in the
General Common Elements all as provided for hereinbefore, 3s well
as all other amendments and matters provided for in this Master
Deed.

~19--
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All terms and provislions of this Master Deed, as amended,
shall apply to all Units and Common Elements added to the Regime
by Amendments hereto.

Any liens arising in connection with the Developer's
ownership of or development of any future phase shall not affect
the rights of Unit Owners of existing Units in previously built
phases or Mortgagees of Units in previously built phases.

6. Description of General Common Elements. The General
Common Elements are described as set forth in the definition of
General Common Elements in Section 1.9 of this Master Deed.

7. Description of Limited Common Elements. The Limited
Common Elements are described as set forth in the definition of

Limited Common Areas in Section 1.10 of this Master Deed.

8. Undivided Nature of General Common Elements and
Limited Common Eigments. The General Common Elements and Limited

Common Elements shall remain undivided and shall not be the object

of an action for partition or division of the Unit Owners. Any
covenant to the contrary shall be void.

9. Prohibition Against Division of Units. No Unit

shall, by deed, plat, court decree, or otherwise, be subdiviged,
Or in any other manner, separated into tracts or parcels smaller
than the whole Unit as shown on the Floor Plans.

10. Combination of Two Units. Tf two adjoining Units

are purchased simultaneously by one Unit Owner, the wall
separating the Units may be whally or partially removed, if done
50 according to specifications approved in writing in advance by

the Board (or Developer), and provided said wall is not a

-20-
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load-bearing wall and does not interfere with ducts or utility
lines servicing other units, notwithstanding that said wall was
previously a General Common Element, which it shall cease to be
upon its removal. The voting rights, percentage interest, and
the maintenance charges attributable to each Unit shall not be
altered by reason of said wall removal, the combined Units for
such purposes being considered as two Units. However, if said
wall is replaced, it shall not thereafter be removed without the
approval of the Board, and upon replacement it shall be restored
to a General Common Element status (except the interior
undecorated surface therecof). Replacement must be in accordance

with specifications approved by the Board or Developer.

11. Easements, Encroachments, Covenants and
Stipulationsg.

Easements are hereby declared and granted by Developer and
by each Unit Owner in favor of the Regime, Developer, sach other
Unit Owner and in favor of the grantees and reserved by Declarant,
as follows:

11.1 Easements are hereby declared reserved and granted for
utility purposes, including but not limited to the right to
install, lay, maintain, repair, and replace water mains and pipes,
sewer lines, gas mains, telephone and television wires and
equipment, and electrical conduits and wires and equipment over,
under, through and on any part of the General Common Elements or
Limited Common Elements, together with the right of ingress and
€gress across the General Common Elements, or Limited Common

Elements if necessary, for such purposes.

-21-
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11.2 In the event that by reason of the construction,
reconstruction, settlement, or shifting of a building, or the
design or construction, any part of any Unit or any part of the
General or Limited Common Elements encroaches or shall hereafter
encroach upon any part of any other Unit, or any part of any Unit
encreoaches on any part of the General or Limitegd Common Elements,
valid easements for the maintenance of such encroachments are
hereby established and shall exist for the benefit of such Unit
and the General or Limited Common Elements as the case may he, so
long as all or any part of the building containing such Unit shall
remain standing; provided, however, that in no event shall a valig
easement for any encroachment be created in favor of the owner of
any Unit or in favor of the owners of the General or Limited
Common Elements if such encroachment occurs due to the willful
conduct of said owner or owners. In addition to the foregoing, it
is expressly understood that an easement for support is granted by
this Master Deed.

11.3 An easement for ingress and egress for the
maintenance, repair and replacement of any wall or any General or
Limited Common Element located within or adjacent to a Unit, or
for any items within a wall of any Unit, and for the repair of any
General or Limited Common Element which, pursuant to this Master
Deed, is the Board's responsibility to repair,

11.4 An easement for ingress and edress, installation and
maintenance in favor of any public utility providing utility
service to the Regime and the Units therein for the purpose of

maintenance, repair and replacement of the facilities and

—29._
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equipment necessary to provide said services. The utility shall
exercise this right in a reasonable manner.

11.5 An easement in favor of the Council, exercisable by
the Board and its agents, and in favor of Developer to enter any
Unit and any Limited Common Element from time to time during
reasonable hours, as may be necessary for the operation of the
Regime, or in the event of emergency for necessary action to
prevent damage Lo any part of the Regime.

11.6 Easement in favor of a Unit Cwner to enter in, upon,
and across the Limited Common Element Court Yard of another Unit
to maintain, repair, or replace the air conditioning compressor
and appurtenances which is a Limited Common Element of the Unit
first mentioned in this subsection 11.6.

11.7 Easements are further declared and granted and
reserved for ingress and egress for pedestrian traffic over,
through and across the lobby, hallways, passages, stairways,
elevators, sidewalks, paths, walks and lanes ds are now and from
time to time may exist upon the common elements; and for vehicular
traffic over, through and across such driveways, parking areas and
other portions of the common elements as are now and from time to
time may be paved or intended for such purposes.

11.8 Easement for pedestrian and vehicular traffic,
motorized and otherwise, for ingress and egress to and from any
future Phases or Phases that may be added to this Regime, or to
and from any other land of the Developer, its successors or

assigns, whether or not added to this Condominium Regime.

-2%3-
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11.9 An easement shall exist over the Proparty for fire
lane purposes as established or to be established in accordance
with requirements of appropriate laws and regqulations,

11.10 Existing eassments of record affecting the Property
and any easements shown on plats attached hereto.

11.11 1In addition, Developer reserves the right during
development te grant, transfer, cancel, relocate, and otherwise
deal with all utility and other easements now or hereafter located
on the Property without necessity of authority from any Unit
Ouner.,

11.12 Esasements across Indoor Garage Spaces, bafore and
after assigned, and Outdoor Parking Spaces for maintenance and
other purposes necessary to the operation of the Regime or
Property. Such easements, however, shall not unreasonably
interfere with parking by the Unit Owners to whom Indoor Garage
Spaces are specifically assigned,

11.13 Fasements over Limited Common Elements for
maintenance and other Purposes necessary to the operation of the
Regime or Property.

11.14 The Board shall have a right of access to each Unit
upon reasonable prior nctice and at reasonable hours: [i] to
inspect the same for compliance with the provisions of the Master
Deed and Bylaws; [ii] for the maintenance, repair, replacement or
improvement of any portion of the Common Elements (or any portion
of the Unit which is the responsibility of the Board) in¢luding
any pipes, wires, ducts, cables, conduits and public utility lines

located in or adjacent to any Unit; [iii] to prevent damage to the

~24-
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Common Elements or any other Unit; [iv] to abaste any violation orf
law, order, rules or regulations of any governmental authority
having jurisdiction thereof; [v} to abate any violation of any
provision of the Master Deed and Dylaws. The Board shall have
such other right of access to sach Unit as may be provided under
any provisions of the Master Deed and Bylaws. The Board shall be
obligated to repair any damage to a Unit incurred by reason of
exercise of this right of access.

11.15 Developer reserves the right with raspect to ltg
marketing of Units to use the Common Elsments for the ingress and
agress of itself and for prospective purchasers and lessess of
Units, including the right of such prospective purchasers and
lessees to park in parking spaces which are not Liwited Common
Elements. Any damage to the Common Elements resulting from this
e¢asement shall be repaired by Developer prompfly after the same
occurs.

11.156 Developer reserves the right for the purpose of
completing the development of the Regime to have access to the
Common Elements and {but only to the extent veasonably necessary
and only upon reasonable prior notice to the applicable Unit Owner
and at reasonable hours) to any Units presently existing, for the
ingress and egress of itself and its subcontractors, materialmen,
and suppliers for the purpose of constructing, installing,
maintaining and repairing equipment and fixtures pursuant to such
development, and for other activities reasonably necessary in
connection with such development, including the right to use the

roa€ways and to park in those parking spaces which are not Limited
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Common Elaments at the Regime. Davelopar agraes to repair any
damage which may ba caused to the Bullding or to sny Unit
resulting from the actions of Daveloper parmitted Ly this Bection
promptly after Devaloper ia notified thet auch damage has
ocecurred,

11.17 All essements &nd rlghts described herain are
Aasements appurtenant to and running with the land, and shall
inure to the benafit of and ba binding on the undersigned, its
succassors and asaigns, and any owner, or Unit Ownar, purchasar,
mortragaa, and other parsons, tlelr succeaaors and sssigns, having
an interast in the Proparty or any portion therecf. Further, all
sagamanta and rights granted herein shall also be for the benefit
0f any other land or construction of the Developar, its succeasors
and assigns, whathor or not sald land or construction is added to
or part ot this Condominium Regima.

11.15 The respactive deeds of conveyanca, or any meortgage
or trust deed, or othar evidence of obligation shall he subjact to
the sssements, covenanis, stipustions and rights described in this
Master Deed, and refourence to this Master Deed shall be sufficient
to create and raserve such sasements, covenants, stipulations and
rights to the respective grantees, mortgagees, and trustees of
such Units or parcels as fully and completely as kthaugh such
sasements and rights were recited £ully and set forth in their
entirety in such documents.

11.16 Upon a majority vote of the Board, the Board may
direct its President or designated Agent to grant rasemsntg en

behalf of the Council, for utility purposes for the benefit of the
-2~
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Regime, including the right “o instell, lay, maintain, repalr,

and replacs water maina and pipesa, sawer lines, gaos mains,
telophone wirea and oquipment and slectrical condulls and wizes
over, under, slong, and on aLy portion of the Ceneral or Limited
Common Elementa, ond each Unit Owner hsraby grants tha Board
(ecting by and through its President, the Devaloper or dosignated
Agent) an irrovocable powsr 3f atiorney to executs, acknowl adge,
and recoerd, for and on behalf of each Unit Cwner, such instruments
or documents as may ba nocessary to affeciuate the foregoing. The
power of attornay ahall survive any dlaability or death of the
Unit Owner and shall be binding on sach succesaive Unit Ownar, his
or her personal representetive, heirs, ond eatate in the svent of
death,

11.17 Easementa ressrved and gyrantad herain shall also bs
reserved and granted a3 to all land, Units and Comron Elementa
added to tha Regime pursuant to Sgution 5 haraeof,

11.18 All easemants granted or reserved herein shall also
be for the benefit of any futura Phases that may be added to this
Regime, and tor the benafit of any and all land shown on Exhibit
C, whather or not sdded to the Regime.

12. Maintenance of Limited Common Elements.

12.1 Except as may otherwise be specifically provided
herein, the maintenance and repailr of Limited Common Elemenits
shall be the responsibility and axpense Of tha Ownaer of the Unit
for which the ruespaective Limited Common Elements are specifically

Teserved.,

N
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L3. Provisions Pertaining to Indoor Garage Space.

13.1 The assignmant of Indoor Garage Space (am shown on
floor plans of the Units filed herewith) shall pass to all future .
Owners of the Unit to which the sgaignment is made, sven though
not expressly mentioned in the documgnt passing title to the Unit.

The Board may by its Bylaws prescribe such rules and regulations

with respect to such Indoor Garage Spaces, includi-g tha _
' requirement that such exclusive use encompass the obligation of b

cleaning and interior maintenance of the Indoor Garage Spaces,

together with maintenance and repsir of garage door and garage

service deor, if any, as an expense of the raspective Unit Cwner

rather than as a Common Expense.

13.2 A Unit Owner shall not permit any other parson,
association, or firm to use or become an assignee by sale, lease, L
permission, or otherwise to use any Indoor Garsge Space assigned
to such Unit Owner, except in connection with the sale of a Unit
or lease of an entire Unit by a Unit Owner, in which event the t
rights to the Indoor Garage Spaces exclusively assigned to that
Unit pass with the sale or lease as herein provided. The lease of

an Indoor Garage Space shall not be effective for longer than the

lease of the Unit to which the Indvor Garage Space pertains. -
14. Restrictions and Use_and Qccupancy of Units. Common -

Areas and Facilities. The Units and the General common Elements

and Limited Common Elements shall be subject to the following
restrictions, which restrictions shall be permanent
14.1 The Units shall be used only for residential

purposes, shall not be subdivided, and shall be subject to such 5

~28- 7 .
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limitations and conditions as may be contained herein, or in the y
Bylaws of the Councll adopted from time to time by the Board as '
to the use and appssrence of the Units and the Limited Common
Elemsnts and Gengral Common Elaments. Notwithstanding this
residential restriction, the Developer shall be permitted to use
unsold Unlts as models or sales offices.

14.2 No industry, business, trade, occupation or
profession of any kind, nor commercial, religious, educational, or '
other use, designed for profit, altruism, or otherwise shall be _Wf
conducted, maintained, or permitted on any part of the property.
No "For Sale™ or "Fort Rent® signs, advertising, or cther displays
shall be maintained or permitted on any part of the property., ‘The
right, however, is reserved by Developer or its agent or agents to
blace "For Sale", "For Rent", or directional or general
information signs on any unscld or unoccupied Units and on any
part of the General or Limited Common Elements, and the right is
hereby given to any mortgagee, who may become the owner of any _ 3
Unit, to place such signs on any Unit owned by such mortgagee.

14.3 There shall be no obstruction of the General or
Limited Common Elements, nor shall anything be stored in the

General or Limited Common Elements without the prior consent of

the Board, except as herein expressly provided. Each Unit Qwner

shall be obligated to maintain and keep his Unit, his windows andg
doors, and the patio or balcony, which are Limited Common Elements
reserved for the use of his Unit, in good, clean order and repair.
Patios and Balconies serving more than one Unit joinkly (except f;

two Units combinegd) shall be repaired as a Common expense.

-2G_
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14.4 Nothing shall be done or kept in any Unit or Indoor
Garage Spaces or Outdoor Parking Spaces or in the Common Elements,
or Limited Common Elements, which will increase the rate of
insurance on the property or contents thereof applicable for
residential use, without the prior written consent of the Board.
No Unit Owner shall permit anything to be dons or kept in his
Unit, Indoor Garage Spaces or Outdoor Parking Space, or in the
Commen Elements or Limited Common Elements which will result in
the cancellation of insurance on the building or contents thereof,
or which would be in violation of any law. No waste shall be
committed in the General Common Elements or Limited Common
Elements, or on the Property.

14.5 Unit Owners shall not cause or permit anything to be
hung or displayed on the outside of windows or placed on the
outside walls of the building. and no sign, awning. canopy,
shutter, or radio or television antenna shall be affixea to or
placed upon the exterior wallgs or roof of any part thereof,
without the prior written consent of Developer or the Board.

1l4.6 ©No animals, rabbits, livestock, fowl, or poultry of
any kind shall be raised, bred, or kept in any Unit or in any part
of the property, except that not more than one household pet may
be kept in Units, subject, however, to bylaws adopted by the
Board, provided that the pet ig not kept, bred, or maintained for
any commercial purpose, and any pet permitted under this section
when outside the confines of a Unit must be kept on a leash and
accompanied by a responsible person; and provided further that

such pet c¢reating or causing a nuisance or unreasonable
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distvrbance shall be permanently removed from the property upon
three (3) days' written notice from Developer or the Board. All
dogs, cats, or other pets so allowed shall be carried by owner
while in corridors, lobbies, or any other inside common areas. At
no time shall there be more than one (1) animal per Unit kept
therein, either temporarily or permanently.
14.7 No noxious or offensive activity shall be carried on
in any Unit or on the Property, ner shall anything be done therein
O0r thereon, ecither willfully or negligently which may be or hecome
an annoyance or nuisance to the other Unit owners or occupants, ox

constitute a waste at common law, or be in violation of any law.

i 14.8 Nothing shall be done in any Unit or in, on, or to
the Common Elements which will impair the structural integrity of
] the building or which would structurally change the building,
— = except as otherwise provided herein.
A 14.9 No clothes, sheets, blankets, laundry of any kind, or

other articles shall be hung out or exposed on any part of the

[

Common Elements. The General Commsn Elemerts and the Limited
. Common Elements shall be kept free and clear of rubbish, debris, {
: and other unsightly materials.
Q' 14.10 There shall be no playing, lounging, parking of baby E
. carriages or playpens, bicycles, wagons, toys, vehicles, benches,
- chairs, or other personal property on any part of the General
: Common Elements or Limited Common Elements without the prior

consent of and subject to any regulations of Developer or the

Board.
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14.11 Nothing shall be altered on, constructed in, or

removed from the General Common Elements or Limited Common
Elements, except upon the written consent of Developer or the
Board.

14.12 Drapery backing (which is visible from the outside)
shall be an "off-white" color and shall he subject to prior
approval by Developer or the Board.

14.13 Locks on all entrance doors to each Unit shall not
be changed (nor locks added to) without first obtaining permission

from Developer or the Board.

14.14 All garbage, be it wet, solid, or otherise, must be
placed in plastic bags securely fastened before disposing of same
in the common garbage containers.

14.15 There shall be no parking of any automabile,
bicycle. or any other vehicle in any driveway, or other area not
designated for parking, except for the loading and unloading of
passengers or for deliveries,

14,16 There shall be no mechanical work performed upon any
automobile on any area of {he General Common Elements or Qutdoor
Parking Spaces.

14.17 Garage doors, except during ingress and egress,
shall be kept fully closed at all times.

14.18 Court Yards will be maintained in a neat, clean, and
attractive manner by the Unit Owner of a Unit of which the Court
Yard is a Limited Common Element, and nothing will be placed or
maintained in any Court Yard causing a nuisance or "eyesore" to

any other Unit Owner,

-32-
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15. Viglations. The violation of any restriction, or
Bylaw adopted by the Council or Board, or the breach of any
Covenant or provision contained in this Master Deed or contained
in the Act, shall give the Board the right, in addition to any
other rights provided for in this Master Deed, Bylaws of the
Council, or by the Act, (a) to enter the Unit or any portion of
the property upon which, or as to which, such violation or breach
exists, and to summarily abate and remove, at the expense of the
defaulting Unit Owner, any structure, thing, or conditien that may
exist thereon contrary te the intent and meaning of the provisions
hereof; and the Board, or its employees or agents, ghall not
thereby be deemed guilty in any manner of trespass; or (b) to
enjoin, abate, or remedy by appropriate legal proceedings, either
at law or in equity, the continuance of any breach. Furthermore,
if any Unit Owner (either by his own conduct or by the conduct of
any other occupant of his Unit) shall violate any of the covenants
of this Master Deed or the Bylaws adopted by the Board and such
violation shall continue for thirty (30) days after notice in
writing or shall re-occur more than once thereafter, then the
Board shall have the right and power to file an action in equity
against the defaulting Unit Owner for a decree of mandatory or
other injunction, including the interim rights to a temporary
restraining order or temporary injunction, or, in the alternative,
a decree declaring the termination of the defaulting Unit Owner‘s
right to occupy, use, or control the Unit owned by him on account
of the breach of cavenant ang ordering that all the right, title,

and interest of the Unit Owner in the property shall be sold at a
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judicial sale upon such notice and terms as the Court shall
establish, except that the Court may enjoin and restrain the
defaulting Unit Owner from re-acquiring his intersest at such
judicial sale or by virtue of the exercise of any right of
redemption which may be established. The proceeds of any such
judicial sale shall first be paid to discharge court costs, court
reporter charges, and all other expenses of the proceedings and
sale, and all such items shall be taxzed against the defaulting
Unit Quwner in said decree. The balance of proceeds after
satisfaction of such charges shall be first applied to any valid
prior mortgages and liens, secondly to attorneys' fees and other
costs in accordance with law, and thirdly to the Unit Owner. Upon
the confirmation of such sale, the purchaser thereof shalil
thereupon be entitled to a dzed to the Unit, by the Commissioner
of the Court, and immediate possession of the Unit sold and may
apply to the Court for a writ of assistance for the purpose of
acquiring such possession, and it shall be a condition of any
sale, and the decree ghall so provide, that the purchaser shall
take deed to the property sold subject to this Master Deed as set
forth herein,

16. Administration Qf Reqime, Developer's Rights, Transfer

of Control £o Board; Maintenance of General Common Elements.

16,1 The administration of the Regime shall be governed by
Bylaws approved and adopted by the Council, as said Bylaws may be
amended, from time to time by the Council, and any provisions of
this Master Deed pertaining to Administration of the Regime shall

be deemed to be Bylaws.
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The Owner of any Unit, upon acquiring title, shall
automatically become a member of the Council and shall remain a
member until such time as his ownership of such Unit ceases for
any reason, at which time his membership in the Council shall
sutomatically cease.

16.2 The above paragraph and anything to the contrary in
this Master Deed or Bylaws notwithstanding, the administration,
and control of the Regime and Property, including, but not limited l
to, the adoption and amendment of Bylaws, assessment of Common
Expenses, and all other rights relating to the governing, managing
and administration of the Regime and Property, and alil rights and
powers which would otherwise be vested in the Council or Board,
shall be all vested in the Developer alone (notwithstanding
specific references in this Master Deed or Bylaws to "Council,*®
"Board," "Unit Owner," or “Unit Owners") until transfer of control
to Beard. Such transfer of contrcl shall take place at the
following time (hereinafter sometimes referred to as "Developer's
transfer of control” or “transfer of control®), whichever is
earlier:

16.2.1 Four months after the date by which

seventy-five percent (75%) of the units,

including Units to be built in future Phases,

have been conveyed to Unit purchasers, or I

16.2.2 Five (5) years following the first
conveyance to a Unit purchaser, or

16.2.3 Upon Developer's written notification

to Unit Owners that Developer is effecting
transfer of control to Board.

16.3 Until Developer's transfer of control, the

Developer shall, by virtue of this Master Deed, possess the
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irrevocable proxy and irrevocable power of attorney of each Unit
Owner in connection with all matters relating to the government,
management, and administration of the Regime and Property, which
proxy and power of attorney each Unit Owner automatically givas
the Developer upon acceptance of a deed or contract to a Unit, all
Unit Owners agreeing te such administration by the Developer in
accepting Unit conveyances or a contract for a Unit.

16.4 After Developer's transfer of control, the
Administration of the Regime shall be vested in the Board,
exclusive of the Developer, except as otherwise provided herein,
and upon Developer's transfer of control the Developer shall
relinguish all special rights, expressed or implied, through which
the Developer may directly or indirectly control, direct, modity,
or veto any action of the Board or a majority of Unit Owners.

16.5 Until Developer's transfer of control, the Unit
Owners, acting by or through any means or group whatsoever, shall
not interfere with Developer's management, control, or
administration of the Property or Regime, or do anything to
adversely impair the Developer's sale of Units,

16.6 Administration of the Regime as to all matters and
in all respects shall be in accordance with the provisions of the
Act, (except as otherwise provided herein) this Master Deed, and
the Bylaws approved by the Council. Specifically, but without
limitation, the Board shall, on behalf of the Council:

16.6.1 Maintain and repair all improvements in and

parts of the General Common Elements which may be

required by law, ot necessary for proper pperation

and maintenance, of any part of the Regime or
Property,
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16,.6.2 Keep all Gensral Common Elaments in a clean
and sanitary condition sand obsc:rve and perform all
laws, ordinances, rules and regulations now or
heraafter made by any governmental authority, where
applicable to the Regima.

16.6.3 Wall and substantially repair, maintsin and
keep all Common Elements o( the Regime in good order
and condition; maintain and keep said land and all
adjacent land bestween any streast boundary of tha
Regime and the estsblished street line in a neat and
attractive condition, including keeping all trees,
ghrubs and grass in good cultivation: replant the
game ag may be necessary and repair and make good
all defacts in the Common Elements of the Ragima
required in this instrument to be repasired and
maintained by the Board.

16.6.4 Except as may bo otherwise provided herein
or in the Bylaws , keep all Limited Common Elaments
in 8 clean and sanitary condition and well and
substantially repair, maintain andg keep them in goed
order and condition.

l6.6.5 Obsarve any setback llnes affecting the
Regime &s shown on the plans herein mentioned.

16.6.6 Not make or suffer any waste or unlawful,
improper or offensive use of thsa Regime or Property.

16.6.7 Levy and collect Common Area Charges.

16.7 Administration of the Regime, afler beveloper's

transfer of control, shall be conducted by the Board (the

Developer having all the rights and powers of the Council and

Board prior to Developer's transfer of contrel}, which Board shall

be elected by the Council in accordance with the Bylaws of the

Council.

Said Board shall be authorized to delegate the

administration of its duties and powers by written contract to a

professional managing agent or administrator employed for that

purpose by the Board so long as such contract does not exceed

three years in duration and may be canceliable by the Board at
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time by prior written notice, and the managing agant or
administrater being subject to control by the Board.

It shall be the duty of the Board tec datermine
annually, after tha Developer's transfer of contrel, and mubject
to the approval by e mejority of the Council, the estimaLed Common
Fxpenass of the Regims for the aucceading twalve mnntha, and,
having so determinesd, to meke and collect thes assessment monthly
or quarterly from sach Unit owner baaed on hig percentage of
common interest, Whers no such determinstion is formally meode for
any year, the calculations utilized for the last prior peried
shall remain in effact, subject to the right of the Board te make
additional aasossments for Common Expanses which ars nocessary but
which were unanticipated.

16.8 Developsr has heretofore caused the formation el |
Kantucky non-stock, non-profit corporation, which corporation is
named "Promensde Court Townhomes Owners Asgociation, Ine.", to act
for and on behalf of the Council in the administration and
operation of the proporty and tha Regime. Each Unit Owner shall
be & member of such corporation, which membarship shall terminats
upon the sale or other dispesition by such member of his Unit, at
which time the new Unit Owner ghall automatically bacome a member
of such corporation. The membership and voting rights in such
corporation are the same as membership and voting rights
established for the Council by this Master Deed or by the Act.
The Board of Directors of Promenade Court Townhomes Owners
Association, Inc., shall be the same Board as the Board as dafined

herein, and the members of Promenadse Court Townhomes Ownsrs
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Asgoclation, Inc,, shall be the zame as the mambers of the
Council,

16.9 Any administrative or governing powsra, and duties,
uranted in this Masler Dasd to the Councll, DBoard, or Daveloper,
shall alac be conaidered Bylows of Lhe Cuuncil. Howaver . this
does not limit the rights of the Jouna!l to adept soparate and
odditional Bylaws end adopt ama.dments tharelo, or the Developar's
right to do s0 until Devaloper's transfer of control.

16.10 The date of NDeveloper's transfer of control as
eatablished herein, ahall bo the effective date, reagardlass of
whether or not tha Council or Board scquiesces in said date, or
acts inconsistently with said date.

16.11 Any rights of Davalopsr which have accrued prior
to Developar's transfar of control shall survive Daveloper’a
transfer of control and be anforceabls thereafter.

16.12 Prior to and at time of Developsr's transfer of
contrel, Developer shall be reimbursed by Council for the fair
market value of any personal property for the Regime paid for by
Developer and turned over to Council, and the cost of any
materials or supplies on hand paid for by Developer and turned
over to Council, and for anuy expenses for the Regims pre-paid by
Developer, but allocable to a time after Developer’'s transfer of
control,

16.1% Notwithstanding the duty of the Board to manage,
operate, maintain and repair the Regime and Property, subject to
and in accordance with the provisions of the Master Doed and

Bylaws, the Board shall not be deemed negligant in the event of
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injury or damsge, caused by any latent condition of the Property

required to be meintained and repaired by the Board, or caussd by
the weather or other elements, or by other Unit Owners or parsons,
including, but not limited to, defects which are the result of
characteristics common to the materials used, damage due to
ordinary wear and tear and normal use, and damage dus to wind,
rain, snow, hail and condensation on or expansion or contraction
of materials due to weather. This does not imply negligence of
the Board otherwise.

17. Assessment For Common. Expenses: Management Fee;

17.1 Each Unit OQuwner, excluding Developer shall pay to
the Board, or to the Developer until Developer's Transfer of
Control, in advance, on the first day of each month, the
assessments against his or her respective Unit for Common Expenses
and other appropriate charges in accordance with this Master Deed
and Bylaws of the Council.

17.2 The Developer shall be entitled to a reasonable
management fee for services rendered prior to the time of
Developer's transfer of control.

17.3 If at or pursuant to the closing of a sale and
conveyance of & Unit from Developer to a Purchaser of a Unit, the
Developer is reimbursed by Purchaser for any costs or expenses
paid or incurred by the Developer with direct or indirect
reference to the Unit sold, such reimbursement shall belong to the
Developer alone, and a Unit Ownexr, the Council or Board shall not

have any claim against the Developer therefor.
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17,4 Until Developar's Trensfer of Control, the Units
ownsd by Davelopar shall not be aasessed for Common Expenses or
for any Common Area Maintenance or aAny other Expenses whatever,
Bxcept Raal Estate taxes, and except for real estate taxes, the
Units of Developer shall not be subject to any lien for Common
Expenses or Common Maintenance or any other expenses, In lieuy
thereof, Developer shall pasy operational and maintenance Bxpensog
0f the Ragime, or perform the common maintenance in kind, in

excess of the maintenance fee collected on sold units, Davelopar

shall have the right to increase Common Expenses to offsat
increased costs.

18. Haiver of Usa of Conmon Elemants. A Unit Owner may
not sxcept himself from liability for his contribution towards
the Common Expenses or any other assessment by waiver ¢f the use
or enjoyment of any of the Common Elements or by abandonment of
his Unit or non-use of his Unit,

19. Unpaid_Common Expenses Constitute Lien. Unpaid
Common Expenses shall constitute a lien on the Unit of the
delinguent Unit Owner, prior teo all other liens except (1) liens
for taxes and assessments lawfully imposed by governmental
authorities against such Units and (2} the lien of a first
mortgage., Lien for unpaid Common Expense may be enforced by suit
by the Board, its Administraéor or agent, in like manner as a
mortgage cf real property, pfovided that at least thirty days®
advance written notice of intention to sue to enforce the lien
shall be mailed, postage prepaid to the Unit Owner and mortgagees

of record of such Unit, The Council shall have the power tg bid

-41-
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on such Unit at judicial sasle or pay for and accapt a4 deed in
lieu oif foreclosure; and to acquire, hold, lease, mortgage and
convey such Unit. Sult to recover a money judgment for unpaid
Common Expenses shall be maintainable without judicial lien
snforcement and without waiving the lien securing sasme ov right
to enforce the lien. During the rendency of any action to
enforce such lien, the plaintiff shall be entitled to appointment
of a receiver over the unit involved.

20. Raal Estate Taxss Against Unitg, Real estate taxes
against individual Units are not a common expense, but an
assessment against the individual Units, and it is the duty of
each Unit Owner, and Developer as to unsold Units held by it, to
pay the real estate taxes on their respective units.

2l. Insurance. The Board shall obtain and at all times
maintain a master policy of fire and extended coverage,
vandalism, malicious mischief and liability insurance, and if
required by law, workmen's compensation insurance (hereinafter
referred to as "master policy"), with respect to the Regime angd
the Council's or Board's administration thereof in accordance
with the following provisions:

21.1 The master policy shall be purchased by the Board
for the benefit of the Council, the Unit Owners, Developer and
their mortgagees as their interests may appear, subject to the
provisions of this Master Deed and the Bylaws with provisions for
the issuance of appropriate mortgagee endorsements to the
mortgagees of the Unit owners or Developer. Such policy or

policies shall insure the Property against loss or damage for
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fire and such other hazards as shall be determined by the Board
and by this Master Deed. The Unit Owners shall obtain separate
insurance coverage at their own expense upon their personal
property and improvements constructed by Unit Owners in addition
to improvements which are standard Units furnished by Developer,
Further, the Unit Owner shall obtain comprehensive personal
liability insurance covering liability for damage to person or
property of others located within such Unit Qwner's Unit, or in
another Unit in the Regime or upon the Common Elements resulting
from the negligence of the insurad Unit Owner, in such amounts as
shall from time to time be determined by the Board but in no case
less than One Hundred Thousand Dollars ($100,000.00) for each
occurrence. The Board and the Unit Owners shall use their best
efforts to see that all property and liability insurance carried
by a Unit Owner or by the Council shall contain appropriate
provisions whereby the insurer waives its right of subrogation as
to any claim against the Unit Owners or the Council or Board and
the respective employees, agents and gquests of the Unit Owners,
as the case may he.

21.2 All buildings, Units, improvements, personal
property and other General and Limited Common Elements of the
Regime shall be insured against fire and other perils covered by
a standard extended Coverage_endorsement, or other protective
clauses, in an amount equal fo the maximum insurable replacement
value thereof as determined from time to time by the Board. The
Board may elect to carry insurance to cover such other perils as

from time to time shall be customarily covered with respect to
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buildings and improvements similar in construction, location and

use.

21.3 The Board shall use its hest efforts to see that
the liability insurance carried by it shall contain
cross-liability endorsements or appropriate provisions to cover
liability of the Unit Owners, individually and as a group to
anocther Unit Quner, arising out of their ownership interests in
the Common Elements,

21.4 All premiums upon liability insurance purchased by
the Board and the premiums for the master policy shall be Common
Expenses.

21.5 Proceeds of all insurance policies owned by the
Council shall be received by the Board for the benefit of the
Unit owners and their mortgagees as their interests may appear,
provided, however, the proceeds of any insurance received by the
Beard because of property damage shall be applied to repair and
reconstruction of the damaged property, except as may otherwise
be provided by this Master Deed or the Bylaws.

21.6 Each Unit Owner shall be deemed to appoint the
Board as his true and lawful attorney in fact to act in
connection with all matters concerning the maintenance and
administration of the master policy. Without limitation of the
generality of the foregoing,_the Board as said attorney shall
have full power and authorité to purchase and maintain such
insurance, to cocllect and remit the premiums therefor, to collect
proceeds and to distribute the same to the Unit Owners and their

respective mortgagees as their interests may appear, to repair or
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replace damaged property, to execute releases of liagbility and to
execute all documents and to do all things on behalf of such Unit
owners as shall be necessary or convenient to the accomplishment
of the foregoing; and any insurer may deal exclusively with the
Board in regard to such matters. The Board shall not be
responsible for procurement or maintenance of any insurance
covering the contents of any Unit or the liability of any Unit
Owner for injuries therein, not caused by or connected with !
Board's operation, maintenance or use of the Regime,

22. Damage and Reconstruction After Casualty.

22.1 If a building in the Regime becomas damaged or
destroyed by casualty, reconstruction shall be compulseory.

22.2 It shall be the responsibility of each Unit Owner,
{(and not the Council or Board) to pay for and obtain individually
his own insurance coverage for loss or damage to improvements or
betterments to a Unit made or contracted for by the Unit Owner
(as differentiated from standard Units sold by Developer). Any
proceeds from such insurance shall belong to the individual unit
Ownerx, and shall not be Common Assets of the Regime. Proceads of
insurance on the Common Elements shall he Common Assets of and
payable to the Board on behalf of the Council, l

22.3 If the proceeds of insurance are not sufficient to
defray the costs of reconstrﬁction, and repair, or if at any time
during reconstruction and repair, or upon completion of
reconstruction and repair are insufficient, assessments shall be
made against the Unit Owners in sufficient amounts to provide

funds for the payment of such costs. Such assessments on account
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of damage to General Common Elements shall be in proportion to
the owner's share in the General Common Elements.

22.4 When the building is reconstructed, it shall be
Teconstructed substantially in accordance with the same design as
the building was prior to the damage or destruction. Any unpaid
first mortgage held by any mortgagee shall continue to remain
effective against a reconstructed Unit just as it applied to a
Unit before it was damages or destroyed.

23. Maintenance Fund. The Board shall establish and
pay into a Maintenance Fund all collections from the Unit Owmers,
assessed for and attributable to Common Expenses and other
charges and shall pay from such Fund all current Common Expenses,
and other appropriate expenses.

24. i Repl n nd. The Board, after
Developer's Transfer of Control, shall establish a Capital
Replacement Fund and pay into same, from month to wmonth, a
portion of Common Expense collections from the Unit Owners, which
portion was budgeted for capital replacement reserves {riot
including recreation facilities reserves). For example, if ten
percent of the Common Expense budget for that particular year is
assigned to capital replacement reserves, ten rercent of Common
Expense collections shall be paid over to the Capital Replacement
Fund. Disbursements from this Fund, other than for investment as
hereinafter authorized, shalf be made only for replacing, or
substantially repairing, major capital improvements of the
Regime, or for repayment of indebtedness incurred under Section

26.2 of this Master Deed, provided, however, that if the
-4 6~
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Maintenance fund is not adequate at times to pay Common Expenses,
the Capital Replacement Fund may be used without waiving the
Board's right to make assessments to replenish the Capital
Replacement Fund. Capital Replacement Fund balances available
for investment may be invested by the Board in interest~bearing
securities and/or savings accounts, so long as such investment is
insured by the United States or insured under a program secured )
by an instrumentality of the United States or is a direct
obligation of the United States,
25. Additjonal Common Expense Provisions. In addition
to the other provisions of this Master Deed relating to the
Common Expenses, the following requirements and limitations are
applicable:
25.1 The percentage interest of each Unit Owner in the
Maintenance Fund and Capital Replacement Fund cannot be
withdrawn or separately assigned, but is deemed to be transferred
with such Unit even though not mentioned or described in the
conveyance thereof,
25.2 In the event {he Regime herein created shall be
terminated or waived, any part of said Funds remaining after full
payment of Common Expenses and costs of termination shall be '
distributed to the then existing Unit Owners according to their
respective percentage interests in the General Common Elements.
26. Incurrence and Retirement of Indebtedness. The
Board, by majority vote, may borrow money from time to time for

the following purposes, without waiving Board's rights to levy

assessments against Unit Owners for the following:
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26.1 To cover any budgetary daficit for operational
expenses, B0 long as such losn can ba repald within one year from
anticipated Common Expense income not needed for o.ugoing
operations.

26.2 To pay costs of reconstruction, major repair,
replacement or alteration of the Common Elements (to the extent
not covered by insurance proceeds) provided that the repayment of
such loan can be amortized over a period not exceeding the
reasonable life of the reconstruction angd repairs, and will not
require a monthly payment in excess of one/one hundredth of one
percent (.01%) of the total fair market value of all the Units,
said fair market value to he determined by use of the values
(based upon 100% assessment value) placed on the Units by the
Jefterson County Property Valuation Administrator ot such other
governmental officer as may succeed to his duties as they now
exist, on January 1lst of the initial loan Year, and shall not
take into consideration any loss of value arising out of
destruction to property being restored from the proceeds of the
loan. When it is necessary to effect such a loan, the Board may
pledge, as security thereon, its rights to receive that part of
the monthly Common Expenses income that is necessary to amortize
the payoff of the loan.

27. Eminent Domain. The following provisions shall
control upon any taking by eminent domain.

27.1 1In the event of any taking of an entire Unit by
eminent domain, the owner of such Unit and his mortgagee, as

their interests may appear, shall bhe entitled to receive the
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award for such Unit taking and, after acceptance thareof, the
Unit Owner shall de divested of all integreat in the Regima and
Proparty. In the event that any condemnation award shall become
payable to any owner whose Unit is not wholly taken by sminsnt
domain, then such award shall be paid by the condamning authority
to the Board on bshalf of such owner. In that event, the Board
shall rebuild the Unit as la necessory to make it hsblteble and
remit the balance, if any, of the condemnation proceaeds pertinent
to such Unit to the Unit Owners, and his mortgagee(s), as thair
interests may appear. If Indoor Parking Spaces are takan in
connection with the taking of a Unit, the Council and Unit Ownsr
shall participate in the award as their jinterests appear.

27.2 If there is any taking of any portion &f the
Property other than any Unit, the condemnation proceeds relative
to such taking shall be paid to the Board on behalt of the
Council and/or Developer and/or mortgagee holding 1 mortgage
against the portion taken, as their interests appear. Tha
atfirmative vote of more than 75% of the Co-owners shall
determine whether to rebuild, repair or replace the portion so

taken or to take such other sction ag they deem appropriate, 1f

no sucn affirmative vote is obtained, such condemnation proceeds
shall be remitted to the Developer and the Unit Owner in
accordance with their respective percentages of common interest.
27.3 In the event the Regime continues after taking by
eminent domain, then the remaining portion of the Regime shall be
te-surveyed and the Master Deed amended accordingly by the Boargd
on behalf of the Council, and, if any Unit shall have been taken,

-49-
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then the amended Master Deed shall reflect such taking and ahsll

propertionately readjust tha percontage of common interest of Lhe
temaining Unit Ownaers bLased upon the parcentage ¢f the flocr area
of each individusl Unit of the remaining floor ares of the whole

Property.

27.4 Anything to the contrary heraein contained
notwithatanding, and with reference te the taking of a Unit or
Common Elementa pursuant to eminent domain, sach Unit Ownar ahall
have individually all statutory rights of appraisal, negotiation,
ond 8ll righta with referencs to any condemnation auit baing
f1led. Unloss each Unit Owner specifically designates in writing
the Board or any othar perscn to act for him in the condamnation,
euch Unit Owner must he dealt with irdividually, and the Board
shall not have the rights of the individual Unit Owners. With
raference to any Common Elements being taken by eminent domain,
howaever, the Board shall have the right to allocats the proceeds
to individual Unit Ownears or for Common Element purposesn
{(purchase, rapairs or restoration, etc.) as the Board deams fair
and reascnable.

<8. FEallure to Enforce, No terms, obligations,
covenants, conditions, restrictions, ¢r provisions imposed hareby
or contained herein shall be abrogated or waived by any failure
te enforce the same, no matter how many violsations or breaches
may occur.

29. Notice, Notices required or permitted to be given
to the Council, the Board, the Daveloper, or any Unit Owner shall

be deemed validly delivered only if said notice is signed and
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dated by the party giving maid notice, and (i) if given tc the

Board by being personally delivared to any officer of the Board,

and (44) if given to any Unit Owner by being personally delivered

to the Unit Owner, and (ili) if given to the Developer by bming

personally delivered to an officer of the Developer, and {iv) if

given Lo Mortgagee by being personally delivered to an officer of

the Mortqgages, In lieu of much personal delivery, the notice may

be sent by Registered or Certified Mail, return receipt .
roQueated, addressed to a proper address of the party to whom

80id notice is given.

30. Amandments.

30.1 If, before Developer's Lransfar of control, it is
found (1) that sn serror exists on the part of the drafisman of
this instrument, builder, developer, architect, or on the part of
the enginear, or (ii1) that s final mathamatical adjustment to the
percentage interests is reguired, or (iii) in order to have this
instrument comply with any requirements of any Federal or State
agencies insuring or accepting mortgages on Units, or (iv) if
Daveloper deems in its sole discretion that such amendment would
be beneficial to the Regime as & whole, or to the success of the
project, an amendment satting forth the error and correction or
other amendmenet(s) may be filed hy Developer without the consent
of any Unit Owner, and shall become part of this Master Deed.

The Unit Owner, by acceptance of his conveyance, irrevocably
appoints the Developer as his attorney in fact to execute such

documents as are necessary to effect such amendment. Further
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changes may be made to this Master Deed by amendment procedures
provided for herein.

30.2 After Developer's transfer of control, the
provisions of this Master Deed may be amended, changed, or
modified by an instrument in writing setting forth such
amendment, change, or modification signed and acknowledged by at
least seventy-five (75%) percent of the Unit Owners and by at
least seventy-five (75%) percent of all firsc mortgagees having
bona fide liens of record against any Unit. The Bylawg
separately adopted as contained in the separate Bylaws document
may be amended as set forth in said separate Bylaws.

30.3 Any amendment, change, or modification of this
Master Deed shall not be contrary to any provisions of the Act,
and shall be effective upon recordation thereof, and any such
amendment, change or modification shall not adversely affect any
rights of Developer,

31. jSeverability, 1If any provision hereof, or of the
Bylaws of the Council, is declared to be in violation of any law,
by any court of competent jurisdiction, this shall not impair or
affect in any manner the validity and enforceability of any of
the other provision of this géster Deed, Bylaws of the Council,
and all of the sections and provisions hereof are hereby declared
te be severable.

32. Copstruckion of Provisions, The provisions of this
Master Deed shall he liberally construed to effactuate its
purpose of creating a uniform plan for the development and

operation of a first-class condominium Regime, to comply with the
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Act, and to be consistent with the Developar's rights and
objectives to develop the Property and Ragime. and administer
same, consistent with the cobjective of completing and selling all
Units.

33. Headings. The headings of the gections of this
Master Deed are for convenience only and 8o not alter or limit
any of the provisions of this Master Deed.

34. gGender and Number. The use of pronouns in
masculine gender in this Master Deed shall be reasd in the - %
feminine gender wherever appropriate. The use of singular or
plural pronouns or nouns in this Master Deed shall be read
interchangeably where appropriate.

35. Rights of Mortgagees. Insurers or Mortaage
Guacantors.

35.1 Mortgagees, insurers or guarantors of the mortgage
on any Unif, subject to the provisions of Section 35.2, has the

right to timely written notice of:

35.1.1 any condemnation or casualty loss that
e affects either a material portion of the project eor the Unit -
_ securing its mortgage;
T' 35.1.2 any 60-day delinquency in the payment of
assessments or charges owed by the owner of any Unit on which it o
holds the mortgage;

35.1.3 a lapse, cancellation, or material
modification of any insurance policy or fidelity bond maintained

s by the Board; and
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33.1.4 any proposed action that raquires the

conaent of a apecified parcentage of oligible mortgage holders,

35.2 Tc hm entitled to recelva this information, the
mortgagee, insurer, or guarsntor muast first send a written
request to the Board, stating both its name and address and the
unit number or address of the unit on which it has (or insures o:r
guarantees) the mortgage.

36. Accoptance of Master Dead. Each Unit Ownsr, by
acceptance of his deed acceptas it subjact to all ensemants,
restrictions, conditions, covenants, tesaxvations, llens and
¢charges and accepts the rights, liabilitiey, powers ana
Jurisdiction created or reserved by this Master Deed, the Act,
Bylaws and any future amendments theraot. All easements, rights,
benefits, covenants, liabilities and privilages herein granted,
created, reserved or declared and all impositions and obligations
herein imposed shall ke covenants running with the Unit and shall
bind and inure to the benefit of each person, firm, or
association having any estate or interest in a Unit in like
manner as though the provisions of this Master Deed were recited
and stipulated in each deed to a Unit,

Each Unit Cwner by execution of a contract to purchase a
Unit, or by acceptance of a Deed for a Unit, irrevocably appoints
Developer, until Developer's-Transfer of Control, as the lawful
attorney in fact for and in the name and stead orf the Unit Owner,
and as the irrevocable Proxy of the Unit Owner, in order for
Developer to perform any and all acts and execute any and all

documents in order to accomplish all acts and powers granted in

—54-
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this Master Deed to Developer, Roard or Council. All such acta

performed and documents executed by Developar, as such sttorney
for Unit Ownar, shall bo binding and have such force and effact
a8 if aexecuted directly by Unit Owner. All such irrevocabls
| proxies are coupled with an interest.
37. Qonaapt qf Lienholder. cCitizens Union Bank, holder
of the mortgage on the real estate which is subjsct to this
Master Deed, joins herein only tor the purpose ot consenting, and '
dots heraby consent to ths submission of the Property to a
Kentucky Condominium Property Regime and to Epa provisions of
this Master Peed. 8aid mortgage is dated jﬁbézlu gﬁ_,

19942, recordsd F-(J—'\ ﬁ 19@, in Mortgage Book?@}:/

Page kfﬁﬂlf‘:i."*¥‘|:’i/tt the Office of the County Clerk of Jefferson County,

Kentucky. The Developsr and said Bank agree that the lien rights
of Citizens Union Bank under said mortgage are transferred to the
individual Units of the Regime upon the recording of this Master
Deed. 1If a mortgage covers land shown on Exhibit € at the time
such land 1s added to the Reqgime, the lien rights of said
mortgage will be transferred te the individual Units upon the
expansion of the Regime becoming effective. Said mortgage also
remains effective as to any mortgaged real estate not part of the ‘
Regime,
IN TESTIMONY WHEREoﬁf the said beveloper and Citizens

Union Bank have caused this Master Deed to be signed by the

~-55_
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duly-authorized officer of each on their behalf, all dons at

Loulsville, Xentucky, as of the data and year firat above written.

CITIZENE UNION BANK DERKLEY PARTNERS 1989-1, A Kentuchy
General Partnership

Title: Se¥ice Yresident ' z;ﬁ, 8ims, Managing Genaral .
rtn o

er

COUNTY OF JEFFERSON

COMMONWEALTH OF KENTUCKY .
I hereby certify that the foregoing instrument wag i

21
acknowloedyged before me thin.ﬁ_:i day of thf;; f% , 189¢, by
J.T. Bims, Managing Genaral Pariner of BEkKLﬁg PARTNERS 1989-1, & N

Kentucky General Partnarship, as the true act and desd of said

Partnership.
My commission expires W 15&1:5.- |

N?ary bIl e~at-Large, K¥ ¥
I hereby certify that the foregoing instrument was

acknowledged ;:Ziirj me this _._:-'3_ day of _d(a_ﬁq&g&,’t, lg_fa, by

o o
, a¥ Vice-Prasident of Citizens Union

COMMONWEALTH OF KENTUCKY
COUNTY COF SHELBY

L

I Bank on behalf of said Corporation, as the true act and deed of ‘

said Corporation,

~5§-
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My commiasion expitres: ______f':élﬁi—g_

" LRDa s

Notary Public, State-at-Large, KV

THIS INSTRIUMENT PREPARED BY:

BOROWITZ & GOLDSMITH

ORRIE B. BOROWITZ

1825 Meidinger Tower
Louviasville, Kentucky 40202
Telephona: (502) 584-7371
33200

7/30/90

CONFORMED TO FNMA REQUIREMENTS
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Benjsmin Gabbard
RL T 200 Dorssy wWay
Lev., Ky, 40223

thlagring T

I _Promenade Court Tawnhomes, A Condominium

Dovelaper - Barkisy Partnars 19691
A Kanlucky Genorsl Parlnership

Engineer - Devslopmaent Planning & Eaglnaaring, Inc.
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Project —> Promensds Court Townhousss, A Condomintum

Unit no.

- -

136
133
140
142
144
146
148
150

B Totale
300k 98200 230

Phase |, Bullding 1

Ukt Total
(square fezt)

2724.10
2723.59
2237.06
2238.93
2724.28
2713.28
2237.13
2236.92

EHIET B

19835.29

R

Percentage of
Common Interast

EIF ]
KOs

w .

R 6 & ON
ﬁ:?gsv& C

SSHINMD “LdY

13.734%
13.731%
11.278%
11.288%
13.735%
13.679%
11.279%
[1.277%
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LB

A
ALY
Lt Y
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100.00%
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Promen.de Court Townhomes, A Condom!inium

Eth'ara'___.é:-

Phase Developmant Plat
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